
FOR THE AVOIDANCE OF DOUBLE TAXATION 

WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL 

THE GOVERNMENT OF THE REPUBLIC OF POLAND 

AND 

THE SWISS FEDERAL COUNCIL 

DESIRING t o  conclude a  Convention f o r  the  avoidance of double 

t a x a t i o n  with r e spec t  t o  taxes  on incorne and on c a p i t a l  

HAVE AGREED a s  follows: 

% 

C O N V E N T I O N  

BETWEEN 

THE REPUBLIC OF POLAND 

AND 

THE SWISS CONFEDERATION 
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A r t i c l e  1 

Personal scope 
.-' 

This  Convention s h a l l  apply t o  persons who a r e  r e s i d e n t s  of one 

o r  both of t h e  Contract ing S t a t e s .  

A r t i c l e  2 

Taxes covered 

1. This  Convention s h a l l  apply t o  taxes  on income and on c a p i t a l  

imposed on behalf  of a  Contract ing S t a t e  o r  of i t s  p o l i t i c a l  

subd iv i s ions  o r  l o c a l  a u t h o r i t i e s ,  i r r e s p e c t i v e  of t he  manner i n  

which they a r e  l e v i e d .  

2 .  There s h a l l  be regarded a s  taxes  on income and on c a p i t a l  a l l  

t a x e s  imposed on t o t a l  income, on t o t a l  c a p i t a l ,  o r  on elements 

of income o r  of c a p i t a l ,  inc lud ing  taxes  on ga ins  from the  

a l i e n a t i o n  of movable o r  ilnmovable proper ty ,  t axes  on the  t o t a l  

amounts of wages o r  s a l a r i e s  paid by e n t e r p r i s e s ,  a s  well a s  

t axes  on c a p i t a l  app rec i a t ion .  

3 .  The e x i s t i n g  t axes  t o  which the  Convention s h a l l  apply a r e  i n  

p a r t i c u l a r :  
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a )  i n  Poland: 
2 

( i )  t h e  co rpo ra t e  income t a x ;  

( i i )  t h e  persona l  income t a x ;  

( i i i )  t h e  e q u a l i s a t i o n  t a x ;  

( i v )  the  t a x  on wages and s a l a r i e s ;  

( v )  t he  a g r i c u l t u r a l  t a x ;  

( h e r e i n a f t e r  ref  e r r e d  t o  a s  "Pol i sh  tax"  ) ; 

b )  i n  Swi tze r land :  

t h e  f e d e r a l ,  can tona l  and communal t axes  

( i  ) on income ( t o t a l  income, earned income, income from 

c a p i t a l ,  i n d u s t r i a l  and commercial p r o f i t s ,  c a p i t a l  

g a i n s ,  and o t h e r  i tems of income); and 

( i i )  on c a p i t a l  ( t o t a l  p rope r ty ,  movable and immovable 

p rope r ty ,  bus iness  a s s e t s ,  paid-up c a p i t a l  and r e se rves ,  

and o t h e r  i tems of c a p i t a l )  

( h e r e i n a f t e r  r e f e r r e d  t o  a s  "Swiss t a x " ) .  

4 .  The Convention s h a l l  apply a l s o  t o  any i d e n t i c a l  o r  

s u b s t a n t i a l l y  s i m i l a r  t axes  which a r e  imposed a f t e r  t he  d a t e  of 

s i g n a t u r e  of t h e  Convention i n  a d d i t i o n  t o ,  o r  i n  p l ace  o f ,  t he  

e x i s t i n g  t a x e s .  A t  t h e  end of each yea r ,  the  competent 

a u t h o r i t i e s  of t h e  Contract ing S t a t e s  s h a l l  n o t i f y  each o t h e r  of 

any s u b s t a n t i a l  changes which have been made i n  t h e i r  r e s p e c t i v e  

t a x a t i o n  laws.  



5 .  The Convention s h a l l  not apply t o  Federal a n t i c i p a t o r y  t a x  

with'neld a t  t he  source on p r i z e s  i n  a  l o t t e r y .  

A r t i c l e  3 

General d e f i n i t i o n s  

1. For t h e  purposes of t h i s  Convention, unless  t he  context  

o therwise  r equ i r e s :  

a )  t h e  term "Poland" means the  t e r r i t o r y  of the  Republic of 

Poland inc luding  any a rea  beyond the  t e r r i t o r i a l  sea which i n  

accordance with  i n t e r n a t i o n a l  law and under t he  laws of t he  

Republic of Poland c o n s t i t u t e s  an a rea  wi th in  which t h e  

sovere ign  r i g h t s  of t h e  Republic of Poland may be exerc i sed ;  

b )  t h e  term "Switzerland" means t h e  Swiss Confederat ion;  

c )  t h e  term "person" inc ludes  an ind iv idua l ,  a  company and any 

o t h e r  body of persons ; 

d )  t h e  terrrl "company" means any body corporate  o r  any e n t i t y  

which i s  t r e a t e d  a s  a  body corporate  f o r  t ax  purposes;  

e )  t h e  terms " e n t e r p r i s e  of a  Contracting S t a t e "  and " e n t e r p r i s e  

of t he  o t h e r  Contract ing S t a t e "  mean r e s p e c t i v e l y  an e n t e r -  

p r i s e  c a r r i e d  on by a  r e s iden t  of a  Contract ing S t a t e  and an 

e n t e r p r i s e  c a r r i e d  on by a  r e s iden t  of the  o t h e r  Contract ing 

S t a t e ;  

f )  t h e  term " i n t e r n a t i o n a l  t r a f f i c "  means any t r a n s p o r t  by a  

s h i p  o r  a i r c r a f t  operated by an e n t e r p r i s e  which has  i t s  

p l a c e  of e f f e c t i v e  management i n  a  Contract ing S t a t e ,  except 

when t h e  s h i p  o r  a i r c r a f t  i s  operated s o l e l y  between p l aces  

i n  t h e  o t h e r  Contract ing S t a t e ;  
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g )  t h e  term " n a t i o n a l s "  means: 

d 

( i )  a l l  i n d i v i d u a l s  possess ing the  n a t i o n a l i t y  of a  

Cont rac t ing  S t a t e ;  

( i i  ) a l l  l e g a l  persons ,  pa r tne r sh ips  and a s s o c i a t i o n s  

d e r i v i n g  i t s  s t a t u s  a s  such from the  laws i n  f o r c e  i n  a  

Cont rac t ing  S t a t e ;  

h )  t h e  terrn "competent a u t h o r i t y "  means: 

( i )  i n  t h e  case  of Pola'nd, t he  Minis te r  of Finance o r  h i s  

au tho r i s ed  r e p r e s e n t a t i v e ;  

( i i )  i n  t h e  case  of Switzer land,  t h e  Di rec tor  of t h e  Federal  

Tax Adminis t ra t ion o r  h i s  au thor i sed  r e p r e s e n t a t i v e .  

2 .  A s  r egards  t he  a p p l i c a t i o n  of t he  Convention by a  Cont rac t ing  

S t a t e  any term not def ined t h e r e i n  s h a l l ,  unless  t he  contex t  

o therwise  r e q u i r e s ,  have t h e  meaning which it h a s  under the  law 

of t h a t  S t a t e  concerning the  taxes  t o  which t h e  Convention 

a p p l i e s .  

1. For t h e  purposes of t h i s  Convention, t he  term " r e s i d e n t  of a  

Cont rac t ing  S t a t e "  means any person who, under t h e  laws of t h a t  

S t a t e ,  i s  l i a b l e  t o  t ax  t h e r e i n  by reason of h i s  domic i le ,  

r e s idence ,  p l ace  of management o r  any o t h e r  c r i t e r i o n  of a  

s i m i l a r  na tu re .  

A r t i c l e  4 

Resident  
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2 .  Where b y  r eason  of t h e  p r o v i s i o n s  of paragraph 1 a n  

i n d i v i d u a l  i s  a  r e s i d e n t  of both  Contracting S t a t e s ,  t h e n  h i s  
2 

s t a t u s  s h a l l  be de termined a s  f o l l o w s :  

a )  he  s h a l l  be deemed t o  be a  r e s i d e n t  of t h e  S t a t e  i n  which he 

h a s  a  permanent home a v a i l a b l e  t o  him; i f  he h a s  a  permanent 

home a v a i l a b l e  t o  him i n  both  S t a t e s ,  he s h a l l  be deemed t o  

be  a  r e s i d e n t  of t h e  S t a t e  wi th  which h i s  p e r s o n a l  and 

economic r e l a t i o n s  a r e  c l o s e r  ( c e n t r e  of v i t a l  i n t e r e s t s ) ;  

b )  I £  t h e  S t a t e  i n  which he h a s  h i s  c e n t r e  of v i t a l  i n t e r e s t s  

canno t  be  de te rmined ,  o r  i f  he h a s  no t  a  permanent home 

a v a i l a b l e  t o  hirn i n  e i t h e r  S t a t e ,  he s h a l l  be deemed t o  be a  

r e s i d e n t  of t h e  S t a t e  i n  which he  h a s  an h a b i t u a l  abode;  

c )  i f  he  h a s  a n  h a b i t u a l  abode i n  both  S t a t e s  o r  i n  n e i t h e r  of 

them, h e  s h a l l  be deemed t o  be a  r e s i d e n t  of t h e  S t a t e  of 

which he  i s  a  n a t i o n a l ;  

d )  i f  he i s  a  n a t i o n a l  of bo th  S t a t e s  o r  of n e i t h e r  of them, t h e  

competent  a u t h o r i t i e s  of t h e  C o n t r a c t i n g  S t a t e s  s h a l l  s e t t l e  

t h e  q u e s t i o n  by mutual agreement .  

3 .  'mere  by reason  of t h e  p r o v i s i o n s  of paragraph 1 a  p e r s o n  

o t h e r  t h a n  a n  i n d i v i d u a l  i s  a  r e s i d e n t  of bo th  C o n t r a c t i n g  

S t a t e s ,  t h e n  i t  s h a l l  be deemed t o  be a  r e s i d e n t  o t  t h e  S t a t e  i n  

which ~ t s  p l a c e  of effective management i s  s i t u a t e d .  

A r t i c l e  5 

Permanent e s t a b l i s h m e n t  

1. For t h e  purposes  of  t h i s  conven t ion ,  t h e  term "permanent 

e s t a b l i s h m e n t "  means a  f i x e d  p l a c e  of  b u s i n e s s  through which t h e  

b u s i n e s s  of a n  e n t e r p r i s e  i s  wholly o r  p a r t l y  c a r r i e d  on .  



2 .  The term "permanent es tabl ishment"  inc ludes  e s p e c i a l l y :  

a )  a  p l ace  of management; 
\ 

b )  a  branch;  

c )  an o f f i c e ;  

d) a  f a c t o r y ;  

e )  a  workshop, and 

f )  a  mine, an o i l  o r  gas we l l ,  a  quarry o r  any o t h e r  p l ace  of 

e x t r a c t i o n  of n a t u r a l  resources .  

3 .  A b u i l d i n g  s i t e ,  a  cons t ruc t ion ,  assembly o r  i n s t a l l a t i o n  

p r o j e c t  c o n s t i t u t e s  a  permanent es tabl ishment  only i f  i t  l a s t s  

more than  twelve months. 

4 .  Notwithstanding the  preceding provis ions  of t h i s  A r t i c l e ,  the  

term "permanent es tabl ishment"  s h a l l  be deemed not  t o  i nc lude :  

a )  t h e  use of f a c i l i t i e s  s o l e l y  f o r  the  purpose of s t o r a g e ,  

d i s p l a y  o r  d e l i v e r y  of goods o r  merchandise belonging t o  the  

e n t e r p r i s e ;  

b )  t h e  maintenance of a  s tock of goods o r  merchandise belonging 

t o  t he  e n t e r p r i s e  s o l e l y  f o r  the  purpose of s t o r a g e ,  d i s p l a y  

o r  d e l i v e r y ;  

c )  t h e  maintenance of a  s tock  of goods o r  merchandise belonging 

t o  t h e  e n t e r p r i s e  s o l e l y  f o r  the  purpose of p rocess iny  by 

ano the r  e n t e r p r i s e ;  

d )  t h e  maintenance of a  f i x e d  p lace  of bus iness  s o l e l y  f o r  the  

purpose of purchasing goods o r  merchandise o r  of c o l l e c t i n g  

in format ion ,  f o r  t he  e n t e r p r i s e ;  



e )  t h e  ma in t enance  of  a  f i x e d  p l a c e  of b u s i n e s s  s o l e l y  f o r  t h e  

p u r p o s e  o f  h d v e r t i s i n g ,  f o r  t i le  s u p p l y  of  i n f o r m a t i o n ,  f o r  

s c i e n t i f i c  r e s e a r c h  o r  s i m i l a r  a c t i v i t i e s  which have  a  

p r e p a r a t o r y  o r  a u x i l i a r y  c h a r a c t e r ,  f o r  t h e  e n t e r p r i s e ;  

f )  a n  i n s t a l l a t i o n  p r o j e c t  c a r r i e d  on  by a n  e n t e r p r i s e  o f  a  

C o n t r a c t i n g  S t a t e  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  i n  

c o n n e c t i o n  w i t h  t h o  d e l i v e r y  o f  machinery o r  equipment  by  

t h a t  e n t e r p r i s e ;  

g )  t h e  ma in t enance  of  a  f i x e d  p l a c e  of b u s i n e s s  s o l e l y  f o r  any 

c o m b i n a t i o n  of  a c t i v i t i e s  ment ioned  i n  s u b p a r a g r a p h s  a )  t o  

f ) ,  p r o v i d e d  t h a t  t h e  o v e r a l l  a c t i v i t y  of  t h e  f i x e d  p l a c e  of  

b u s i n e s s  r e s u l t i n g  from t h i s  combina t ion  i s  of  a  p r e p a r a t o r y  

o r  a u x i l i a r y  c h a r a c t e r .  

5 .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of p a r a g r a p h s  1 and 2 ,  where a  

p e r s o n  - o t h e r  t h a n  a n  a g e n t  o f  a n  i n d e p e n d e n t  s t a t u s  t o  whom 

p a r a g r a p h  6 a p p l i e s  - i s  a c t i n g  o n  b e h a l f  o f  a n  e n t e r p r i s e  and 

h a s ,  and h a b i t u a l l y  e x e r c i s e s ,  i n  a  C o n t r a c t i n g  S t a t e  a n  

a u t h o r i t y  t o  conc lude  c o n t r a c t s  i n  t h e  name of t h e  e n t e r p r i s e ,  

t h a t  e n t e r p r i s e  s h a l l  b e  deemed t o  have  a  permanent  

e s t a b l i s h m e n t  i n  t h a t  S t a t e  i n  r e s p e c t  of any a c t i v i t i e s  which 

t h a t  p e r s o n  u n t e r t a k e s  f o r  t h e  e n t e r p r i s e ,  u n l e s s  t h e  a c t i v i t i e s  

o f  s u c h  p e r s o n  a r e  l i m i t e d  t o  t h o s e  ment ioned i n  p a r a g r a p h  4 

wh ich ,  i f  e x e r c i s e d  th rough  a  f i x e d  p l a c e  o f  b u s i n e s s ,  would n o t  

make t h i s  f i x e d  p l a c e  o f  b u s i n e s s  a  permanent  e s t a b l i s h m e n t  

u n d e r  t h e  p r o v i s i o n s  of  t h a t  p a r a g r a p h .  

6 .  An e n t e r p r i s e  s h a l l  n o t  be  deemed t o  have  a  permanent  

e s t a b l i s h m e n t  i n  a  C o n t r a c t i n g  S t a t e  mere ly  b e c a u s e  i t  c a r r i e s  

o n  b u s i n e s s  i n  t h a t  S t a t e  t'nrouyh a  b r o k e r ,  g e n e r a l  coriunissiori 

a g e n t  o r  any o t h e r  a g e n t  o f  a n  i n d e p e n d e n t  s t a t u s ,  p r o v i d e d  t h a t  

s u c h  p e r s o n s  a r e  a c t i n g  i n  t h e  o r d i n a r y  c o u r s e  o f  t h e i r  

b u s i n e s s .  



A r t i c l e  6 

Income from immovable proper ty  
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7 .  The f a c t  t h a t  a  company which i s  a  r e s i d e n t  of a  Cont rac t ing  

S t a t e  c o n t r o l s  o P i s  con t ro l l ed  by a  company which i s  a  r e s i d e n t  

of t h e  o t h e r  Cont rac t ing  S t a t e ,  o r  which c a r r i e s  on bus iness  i n  

t h a t  o t h e r  S t a t e  (whether through a  permanent es tab l i shment  o r  

o t h e r w i s e ) ,  s h a l l  not  of i t s e l f  c o n s t i t u t e  e i t h e r  company a  

permanent es tab l i shment  of the  o t h e r .  

1. Income der ived  by a r e s i d e n t  of a  Contract ing S t a t e  from i m -  

movable proper ty  ( i nc lud ing  income f ron a g r i c u l t u r e  o r  f o r e s t r y )  

s i t u a t e d  i n  t h e  o t h e r  Contract ing S t a t e  may be taxed i n  t h a t  

o t h e r  S t a t e .  

2 .  The term "immovable proper ty"  s h a l l  have the  meaning which it 

has  under t h e  law of the  Contract ing S t a t e  i n  which t h e  proper ty  

i n  q u e s t i o n  i s  s i t u a t e d .  The term s h a l l  i n  any case  inc lude  

p rope r ty  accessory t o  immovable p rope r ty ,  l i v e s t o c k  and equip- 

ment used i n  a g r i c u l t u r e  and f o r e s t r y ,  r i g h t s  t o  which the  

p r o v i s i o n s  of genera l  law respec t ing  landed p rope r ty  apply,  

u s u f r u c t  of  immovable proper ty  and r i g h t s  t o  v a r i a b l e  o r  f i xed  

payments a s  cons ide ra t ion  f o r  t h e  working o f ,  o r  t he  r i g h t  t o  

work, mineral  d e p o s i t s ,  sources and o t h e r  na tu ra l  resources ;  

s h i p s ,  boa t s  and a i r c r a f t  s h a l l  not  be regarded a s  immovable 

p r o p e r t y .  

3 .  The p rov i s ions  of paragraph 1 s h a l l  apply t o  income der ived 

from the  d i r e c t  use ,  l e t t i n g ,  o r  use i n  any o t h e r  form of 

immovable proper ty .  



I 
4 .  The p rov i s ions  of paragraphs 1 and 3  s h a l l  a l s o  apply t o  the  

income from immovable proper ty  of an e n t e r p r i s e  and t o  income 

from ilnrnovable p rope r ty  used f o r  the  performance of independent 

persona l  s e r v i c e s .  

A r t i c l e  7 

Business p r o f i t s  

1. The p r o f i t s  of an e n t e r p r i s e  of a  Contract ing S t a t e  s h a l l  be 

t a x a b l e  only  i n  t h a t  S t a t e  unless  the  e n t e r p r i s e  c a r r i e s  on 

bus iness  i n  t he  o t h e r  Contract ing S t a t e  through a  perrnanent 

e s t ab l i shmen t  s i t u a t e d  t h e r e i n .  I f  tne  e n t e r p r i s e  c a r r i e s  on 

bus ines s  a s  a f o r e s a i d ,  t he  p r o f i t s  of the  e n t e r p r i s e  may be 

taxed i n  t he  o t h e r  S t a t e  b u t  only so  much of them a s  i s  

a t t r i b u t a b l e  t o  t h a t  permanent es tab l i shment .  

2 .  Sub jec t  t o  t he  p rov i s ions  of paragraph 3, where an e n t e r p r i s e  

of a  Cont rac t ing  S t a t e  c a r r i e s  on bus iness  i n  the  o t h e r  

Con t r ac t ing  S t a t e  through a  pernanent es tab l i shment  s i t u a t e d  

t h e r e i n ,  t h e r e  s h a l l  i n  each Contract ing S t a t e  be a t t r i b u t e d  t o  

t h a t  permanent es tab l i shment  the  p r o f i t s  which i t  might be 

expected t o  make i f  i t  were a  d i s t i n c t  and s e p a r a t e  e n t e r p r i s e  

engaged i n  t h e  same o r  s i m i l a r  a c t i v i t i e s  under t he  same o r  

s i m i l a r  cond i t i ons  and dea l ing  wholly independently with t he  

e n t e r p r i s e  of which i t  i s  a  permanent es tab l i shment .  

3. I n  determining the  p r o f i t s  of a  permanent e s t ab l i shmen t ,  

t h e r e  s h a l l  be allowed a s  deductions expenses which a r e  incur red  

f o r  t h e  purposes of t he  permanent es tab l i shment ,  i nc lud ing  

execu t ive  and genera l  admin i s t r a t i ve  expenses so  i ncu r r ed ,  

whether i n  t h e  S t a t e  i n  which the  permanent es tab l i shment  i s  

s i t u a t e d  o r  elsewhere.  



4.  I n s o f a r  a s  i t  has  been customary i n  a  Cont rac t ing  S t a t e  t o  

determine t h e  prof i t s  t o  be a t t r i b u t e d  t o  a  permanent e s t a b l i s h -  

ment on t h e  b a s i s  of an apportiomnent of t h e  t o t a l  p r o f i t s  of 
L 

t h e  e n t e r p r i s e  t o  i t s  var ious  p a r t s ,  nothing i n  paragraph 2 

s h a l l  p rec lude  t h a t  Cont rac t ing  S t a t e  from determining t h e  

p r o f i t s  t o  be taxed by such an apportionment a s  may be 

customary; t h e  method of apportionment adopted s h a l l ,  however, 

be such t h a t  t h e  r e s u l t  s h a l l  be i n  accordance with t he  

p r i n c i p l e s  conta ined i n  t h i s  A r t i c l e .  

5 .  No p r o f i t s  s h a l l  be a t t r i b u t e d  t o  a  permanent e s t ab l i shmen t  

by reason  of t he  mere purchase by t h a t  permanent e s t ab l i shmen t  

of goods o r  merchandise f o r  t he  e n t e r p r i s e .  

6 .  For t h e  purposes of t he  preceding paragraphs ,  t h e  p r o f i t s  t o  

be a t t r i b u t e d  t o  t h e  permanent es tab l i shment  s h a l l  be determined 

by t h e  same method yea r  by year  un less  t h e r e  i s  good and 
U 

s b f f f i c i e n t  reason t o  t he  con t r a ry .  

7 .  Where p r o f i t s  i nc lude  i tems of income which a r e  d e a l t  with 

s e p a r a t e l y  i n  o t h e r  A r t i c l e s  of  t h i s  Convention, t hen  t h e  

p r o v i s i o n s  of those  A r t i c l e s  s h a l l  not  be a f f e c t e d  by t h e  

p r o v i s i o n s  of t h i s  A r t i c l e .  

A r t i c l e  8 

Shipping,  in land  waterways t r a n s p o r t  and a i r  t r a n s p o r t  

1. P r o f i t s  from the  ope ra t i on  of sh ip s  o r  a i r c r a f t  i n  i n t e r -  

n a t i o n a l  t r a f f i c  s h a l l  be t axab le  only  i n  t he  Con t r ac t i ng  S t a t e  

i n  which t h e  p lace  of e f f e c t i v e  management of t h e  e n t e r p r i s e  i s  

s i t u a t e d .  



2 .  P r o f i t s  from the  o p e r a t i o n  of boa ts  engaged i n  i n l and  water-  

ways t r a n s p o r t  s h a l l  be taxable  only i n  t h e  Cont rac t ing  S t a t e  i n  

which t h e  p l ace  of e f f e c t i v e  management of t he  e n t e r p r i s e  i s  
c 

s i t u a t e d .  

3 .  I f  t h e  $lace  of e f f e c t i v e  management of a  shipping e n t e r p r i s e  

o r  of an in l and  waterways t r a n s p o r t  e n t e r p r i s e  i s  aboard a  s h i p  

o r  b o a t ,  then  i t  s h a l l  be deemed t o  be s i t u a t e d  i n  t h e  

Cont rac t ing  S t a t e  i n  which the  home harbour of t h e  s h i p  o r  boa t  

i s  s i t u a t e d ,  o r ,  i f  t h e r e  i s  no such home harbour ,  i n  t h e  

Cont rac t ing  S t a t e  of which the  ope ra to r  of t he  s h i p  o r  boa t  i s  a  

r e s i d e n t .  

4 .  The p rov i s ions  of paragraph 1 s h a l l  a l s o  apply t o  p r o f i t s  

from t h e  p a r t i c i p a t i o n  i n  a  pool ,  a  j o i n t  bus iness  o r  an i n t e r -  

n a t i o n a l  ope ra t ing  agency. 

A r t i c l e  9 

Associated e n t e r p r i s e s  

a )  an e n t e r p r i s e  of a  Contract ing S t a t e  p a r t i c i p a t e s  d i r e c t l y  o r  

i n d i r e c t l y  i n  the  management, con t ro l  o r  c a p i t a l  of an e n t e r -  

p r i s e  of t he  o t h e r  Cont rac t ing  S t a t e ,  o r  

b )  t h e  same persons p a r t i c i p a t e  d i r e c t l y  o r  i n d i r e c t l y  i n  t he  

management, con t ro l  o r  c a p i t a l  of an e n t e r p r i s e  of a  

Cont rac t ing  S t a t e  and an e n t e r p r i s e  of t h e  o t h e r  Contract ing 

S t a t e ,  

and i n  e i t h e r  case  condi t ions  a r e  made o r  imposed between the  

two e n t e r p r i s e s  i n  t h e i r  comn~ercial o r  f i n a n c i a l  r e l a t i o n s  which 

d i f f e r  from those  which would be made between independent en t e r -  



p r i s e s ,  then  any p r o f i t s  which would, bu t  f o r  those  cond i t i ons ,  

have accrued t o  one of t he  e n t e r p r i s e s ,  b u t ,  by reason of those  

c o n d i t i o n s ,  have not  s o  accrued,  may be included i n  t h e  p r o f i t s  

of t h a t  e n t e r p r i s e  and taxed accordingly.  

2 .  Where p r o f i t s  on which an e n t e r p r i s e  of a  Cont rac t ing  S t a t e  

has  been charged t o  t a x  i n  t h a t  S t a t e  a r e  a l s o  inc luded  i n  t h e  

p r o f i t s  of an e n t e r p r i s e  of t ne  o t h e r  Corltracting S t a t e  and 

taxed accord ing ly ,  and t h e  p r o f i t s  so  included a r e  p r o f i t s  which 

would have accrued t o  t h a t  e n t e r p r i s e  of t he  o t h e r  S t a t e ,  if the  

c o n d i t i o n s  made between the  e n t e r p r i s e s  had been those  which 

would have been made between independent e n t e r p r i s e s ,  then t h e  

competent a u t h o r i t i e s  of the  Contract ing S t a t e s  may c o n s u l t  

t o g e t h e r  with a  view t o  reach an agreement on the  adjustments  of 

p r o t i t s  i n  both Cont rac t ing  S t a t e s .  

3 .  A Cont rac t ing  S t a t e  s h a l l  not  change the  p r o f i t s  of an 

e n t e r p r i s e  i n  the  circumstances r e f e r r ed  t o  i n  paragraph 1 a f t e r  

t h e  expi ry  of t h e  time l i m i t s  provided i n  i t s  na t iona l  laws and, 

i n  any case ,  a f t e r  f i v e  years  from tine end of the  year  i n  which 

t h e  p r o f i t s  which would be s u b j e c t  t o  such change would have 

accrued t o  an e n t e r p r i s e  of t h a t  S t a t e .  This paragraph s h a l l  not 

apply i n  t h e  case  of f raud o r  w i l f u l  d e f a u l t .  

A r t i c l e  10 

Dividends 

1. Dividends paid  by a  company which i s  a  r e s i d e n t  of a  

Con t r ac t ing  S t a t e  t o  a  r e s i d e n t  of the  o t h e r  Con-tractiny S t a t e  

may be taxed i n  t h a t  o t h e r  S t a t e .  

2 .  However, such dividends may a l s o  be taxed i n  t h e  Cont rac t ing  

S t a t e  of which t h e  company paying the  dividends i s  a  r e s i d e n t  



and a c c o r d i n g  t o  t h e  l aws  of t h a t  S t a t e ,  b u t  i f  t h e  r e c i p i e n t  i s  

t h e  b e n e f i c i a l  owner of  t h e  d i v i d e n d s  t h e  t a x  s o  c h a r g e d  s h a l l  

n o t  exceed :  

a )  5  p e r  c e n t  o f  t h e  g r o s s  amount of t h e  d i v i d e n d s  i f  t h e  

b e n e f i c i a l  owner i s  a  company ( o t h e r  t h a n  a  p a r t n e r s h i p )  

which h o l d s  d i r e c t l y  a t  l e a s t  25 p e r  c e n t  o f  t h e  c a p i t a l  o f  

t h e  cornpany p a y i n g  t h e  d i v i d e n d s  ; 

b )  1 5  p e r  c e n t  o f  t h e  g r o s s  amount of t h e  d i v i d e n d s  i n  a l l  o t h e r  

c a s e s .  

The compe ten t  a u t h o r i t i e s  of t h e  C o n t r a c t i n g  S t a t e s  s h a l l  by 

mutua l  ag reemen t  s e t t l e  t h e  mode of a p p l i c a t i o n  of  t h e s e  

l i m i t a t i o n s .  

t 
T h i s  p a r a g r a p h  s h a l l  n o t  a f f e c t  t h e  t a x a t i o n  o f  t h e  company i n  

r e s p e c t  o f  t h e  p r o f i t s  o u t  o f  which t h e  d i v i d e n d s  a r e  p a i d .  

3 .  The t e r m  " d i v i d e n d s "  a s  used i n  t h i s  A r t i c l e  means incorne 

f rom s h a r e s ,  " j o u i s s a n c e "  s h a r e s  o r  " j o u i s s a n c e "  r i g h t s ,  rninincj 

s h a r e s ,  f o u n d e r s '  s h a r e s  o r  o t h e r  r i g h t s ,  n o t  b e i n g  d e b t -  

c l a i m s ,  p a r t i c i p a t i n g  i n  p r o f i t s ,  a s  w e l l  a s  income from o t h e r  

c o r p o r a t e  r i g h t s  which i s  s u b j e c t e d  t o  t h e  same t a x a t i o n  

t r e a t m e n t  a s  income from s h a r e s  by t h e  l aws  of  t h e  S t a t e  o f  

which t h e  company making t h e  d i s t r i b u t i o n  i s  a  r e s i d e n t .  

4 .  The p r o v i s i o n s  of  p a r a g r a p n s  1 and 2 s h a l l  n o t  a p p l y  i f  t h e  

b e n e f i c i a l  owner of  t h e  d i v i d e n d s ,  b e i n y  a  r e s i d e n t  o f  a  

C o n t r a c t i n g  S t a t e ,  c a r r i e s  o n  b u s i n e s s  i n  t h e  o t h e r  C o n t r a c t i n g  

S t a t e  o f  which t h e  cornpany p a y i n g  t h e  d i v i d e n d s  i s  a  r e s i d e n t ,  

t 'nrough a  permanent  e s t a b l i s h m e n t  s i t u a t e d  t h e r e i n ,  o r  p e r f o r m s  

i n  t h a t  o t h e r  S t a t e  i n d e p e n d e n t  p e r s o n a l  s e r v i c e s  f rom a  f i x e d  

b a s e  s i t u a t e d  t h e r e i n ,  and t h e  h o l d i n g  i n  r e s p e c t  o f  which t h e  

d i v i d e n d s  a r e  p a i d  i s  e f f e c t i v e l y  connec ted  w i t h  such  permanent  

e s t a b l i s h m e n t  o r  f i x e d  b a s e .  I n  such  c a s e  t h e  p r o v i s i o n s  o f  

A r t i c l e  7 o r  A r t i c l e  1 4 ,  a s  t h e  c a s e  may b e ,  s h a l l  a p p l y .  
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5 .  Where a  company which i s  a  r e s i d e n t  of a  Cont rac t ing  S t a t e  

d e r i v e s  prof i t s  o r  income from the  o t h e r  Cont rac t ing  S t a t e ,  t h a t  

o t h e r  S t a t e  may not  impose any t ax  on the  dividends paid  by the  

company, except  i n s o f a r  a s  such dividends a r e  pa id  t o  a  r e s i d e n t  

of t h a t  o t h e r  S t a t e  o r  i n s o f a r  a s  the  holding i n  r e s p e c t  of 

which t h e  dividends a r e  paid  i s  e f f e c t i v e l y  connected with a  

permanent es tab l i shment  o r  a  f i xed  base s i t u a t e d  i n  t h a t  o t h e r  

S t a t e ,  nor s u b j e c t  t he  company's und i s t r i bu t ed  p r o f i t s  t o  a  t a x  

on t h e  company's und i s t r i bu t ed  p r o f i t s ,  even i f  t h e  d iv idends  

pa id  o r  t h e  u n d i s t r i b u t e d  p r o f i t s  c o n s i s t  wholly o r  p a r t l y  of 

p r o f i t s  o r  income a r i s i n g  i n  such o t h e r  S t a t e .  

A r t i c l e  11 

I n t e r e s t  

1. I n t e r e s t  a r i s i n g  i n  a  Contract ing S t a t e  and pa id  t o  a  

r e s i d e n t  of t he  o t h e r  Contract ing S t a t e  may be taxed i n  t h a t  

o t h e r  S t a t e .  

2 .  However, such i n t e r e s t  may a l s o  be taxed i n  t h e  Cont rac t ing  

S t a t e  i n  which i t  a r i s e s  and according t o  t he  laws of t h a t  

S t a t e ,  b u t  i f  the  r e c i p i e n t  i s  the  b e n e f i c i a l  owner of the  

i n t e r e s t  t'ne t ax  s o  charged s h a l l  not exceed 10 p e r  c e n t  of t h e  

g r o s s  amount of t h e  i n t e r e s t .  

The competent a u t h o r i t i e s  of the  Contract ing S t a t e s  s h a l l  by 

mutual agreement s e t t l e  t he  mode of a p p l i c a t i o n  of t h i s  

1 i m i t a t i o n .  

3 .  The term " i n t e r e s t "  a s  used i n  t h i s  A r t i c l e  means income from 

debt-c la ims of every k ind ,  whether o r  not  secured by mortgage 

and whether o r  not  ca r ry ing  a  r i g h t  t o  p a r t i c i p a t e  i n  t he  

d e b t o r ' s  p r o f i t s ,  and i n  p a r t i c u l a r ,  income from government 

s e c u r i t i e s  and income from bonds o r  debentures ,  inc lud ing  
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premiums and p r i z e s  a t t a c h i n g  t o  such s e c u r i t i e s ,  bonds o r  

debentures .  Penal ty  charges f o r  l a t e  payment s h a l l  not  be 

regarded a s  i n t e r e s t  f o r  the  purpose of t h i s  A r t i c l e .  

4 .  The p rov i s ions  of paragraphs 1 and 2 s h a l l  not apply i f  the  

b e n e f i c i a l  owner of the  i n t e r e s t ,  being a  r e s i d e n t  of a  

Cont rac t ing  S t a t e ,  c a r r i e s  on bus iness  i n  the  o t h e r  Cont rac t ing  

S t a t e  i n  which the  i n t e r e s t  a r i s e s ,  throuyh a  permanent 

es tab l i shment  s i t u a t e d  t h e r e i n ,  o r  performs i n  t h a t  o t h e r  S t a t e  

independent persona l  s e r v i c e s  from a  f ixed  base s i t u a t e d  

t h e r e i n ,  and the  debt-claim i n  r e spec t  of which t h e  i n t e r e s t  i s  

pa id  i s  e f f e c t i v e l y  connected w i t h  such permanent es tab l i shment  

o r  f i x e d  base .  I n  such case  t he  prov is ions  of A r t i c l e  7 o r  

Ap t i c l e  14,  a s  the  case  may be,  s h a l l  apply.  

5 .  I n t e r e s t  s h a l l  be deemed t o  a r i s e  i n  a  Cont rac t ing  S t a t e  when 

t h e  payer  i s  t h a t  S t a t e  i t s e l f ,  a  p o l i t i c a l  subd iv i s ion ,  a  l o c a l  

a u t h o r i t y  o r  a  r e s i d e n t  of t h a t  S t a t e .  Where, however, the  

person  paying the  i n t e r e s t ,  whether he i s  a  r e s i d e n t  of a  

Cont rac t ing  S t a t e  o r  not ,  has i n  a  Contract ing S t a t e  a  permanent 

es tab l i shment  o r  a  f i xed  base i n  connection with which t h e  

indebtedness  on which the  i n t e r e s t  i s  paid was incu r r ed ,  and 

such i n t e r e s t  i s  borne by such permanent es tab l i shment  o r  f i x e d  

base ,  then  such i n t e r e s t  s h a l l  be deemed t o  a r i s e  i n  t he  S t a t e  

i n  which t h e  permanent es tabl ishment  o r  f ixed  base i s  s i t u a t e d .  

6 .  \.$here, by reason of a s p e c i a l  r e l a t i o n s h i p  between the  payer 

and the  b e n e f i c i a l  owner o r  between both of them and some o t h e r  

person,  the  amount of t he  i n t e r e s t ,  having reyard t o  the  debt-  

c la im f o r  which it i s  pa id ,  exceeds the  amount which would have 

been agreed upon by the  payer and the  b e n e f i c i a l  owner i n  the  

absence of such r e l a t i o n s h i p ,  t h e  prov is ions  of this A r t i c l e  

s h a l l  apply only t o  the  last-mentioned amount. I n  such case ,  the  

excess  p a r t  of t he  payments s h a l l  remain taxable  according t o  

t h e  laws of each Cont rac t ing  S t a t e ,  due regard being had t o  the  

o t h e r  p rov i s ions  of t h i s  Convention. 
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A r t i c l e  1 2  

Royal t i e s  

1. Roya l t i e s  a r i s i n g  i n  a  Contract ing S t a t e  and paid  t o  a  

r e s i d e n t  of t he  o t h e r  Contract ing S t a t e  may be taxed i n  t h a t  

o t h e r  S t a t e .  

2 .  Ilowever, t he  r o y a l t i e s  r e f e r r ed  t o  i n  paragraph 1 of t h i s  

A r t i c l e  may a l s o  be taxed i n  t he  Contract ing S t a t e  i n  which they 

a r i s e  and according t o  the  laws of t h a t  S t a t e ,  b u t  the  t ax  so 

charged s h a l l  not  exceed 10 pe r  cen t  of the  gross  amount of t h e  

r o y a l t i e s .  

The corilpetent a u t h o r i t i e s  of t he  Contract ing S t a t e s  s h a l l  by 

mutual agreement s e t t l e  t he  mode of a p p l i c a t i o n  of t h i s  

l i m i t a t i o n .  

3 .  The term " r o y a l t i e s "  a s  used i n  t h i s  A r t i c l e  means payments 

of any kind received a s  a  cons idera t ion  f o r  t he  use o f ,  o r  t he  

r i y h t  t o  use ,  any copyright  of l i t e r a r y ,  a r t i s t i c  o r  s c i e n t i f i c  

work inc lud ing  cinematograph f i lms ,  any p a t e n t ,  t r a d e  mark, 

d e s i y n  o r  model, p l an ,  s e c r e t  forrnula o r  p rocess ,  o r  f o r  t he  use 

o f ,  o r  t h e  r i g h t  t o  use,  i n d u s t r i a l ,  commercial, o r  s c i e n t i f i c  

equipment, o r  f o r  informat ion concerning i n d u s t r i a l ,  coriunercial 

o r  s c i e n t i f i c  exper ience.  

4 .  The p rov i s ions  of paragraphs 1 and 2 s h a l l  not  apply i f  t he  

b e n e f i c i a l  owner of t h e  r o y a l t i e s ,  being a  r e s i d e n t  of a  

Con t r ac t ing  S t a t e ,  c a r r i e s  on businzss  i n  t he  o t h e r  Cont rac t ing  

S t a t e  i n  which the  r o y a l t i e s  a r i s e ,  through a  permanent 
q e s t ~ l i s h m e n t  s i t u a t e d  t h e r e i n ,  o r  performs i n  t h a t  o t h e r  S t a t e  

independent personal  s e r v i c e s  f r o m  a  f ixed  base s i t u a t e d  

t h e r e i n ,  and t h e  r i g h t  o r  proper ty  i n  r e spec t  of which t h e  

r o y a l t i e s  a r e  paid i s  e f f e c t i v e l y  connected with such permanent 



es tab l i shment  o r  f i x e d  base .  I n  such case the  p rov i s ions  of 

A r t i c l e  7 o r  A r t i c l e  14, a s  the  case  may be,  s h a l l  app ly .  

5 .  Roya l t i e s  s h a l l  be deemed t o  a r i s e  i n  a  Cont rac t ing  S t a t e  

when t h e  payer i s  t h a t  S t a t e  i t s e l f ,  a  p o l i t i c a l  subd iv i s ion ,  a  

l o c a l  a u t h o r i t y  o r  a  r e s i d e n t  of t h a t  S t a t e .  Where, however, the  

person  paying the  r o y a l t i e s ,  whether he i s  a  r e s i d e n t  of a  

Cont rac t ing  S t a t e  o r  not ,  has  i n  a  Contract ing S t a t e  a  permanent 

e s t ab l i shmen t  o r  a  f i xed  base i n  connection with which the  

l i a b i l i t y  t o  pay the  r o y a l t i e s  was incu r r ed ,  and such r o y a l t i e s  

a r e  borne by such permanent es tabl ishment  o r  f i xed  base ,  then 

such r o y a l t i e s  s h a l l  be deemed t o  a r i s e  i n  the  S t a t e  i n  which 

t h e  permanent es tab l i shment  o r  f ixed  base i s  s i t u a t e d .  

6 .  Where, by reason of a  s p e c i a l  r e l a t i o n s h i p  between t h e  payer 

and t h e  b e n e f i c i a l  owner o r  between both of them and some o t h e r  

person,  t he  amount of t he  r o y a l t i e s ,  having regard t o  t he  use ,  

r i g h t  o r  informat ion f o r  which they a r e  pa id ,  exceeds t he  amount 

which would have been agreed upon by the  payer and t h e  

b e n e f i c i a l  owner i n  t he  absence of such r e l a t i o n s h i p ,  t he  

p r o v i s i o n s  of t h i s  A r t i c l e  s h a l l  apply only t o  t he  l a s t -  

mentioned amount. I n  such case ,  t he  excess p a r t  of the  payments 

s h a l l  remain taxable  according t o  the  laws of each Cont rac t ing  

S t a t e ,  due regard being had t o  the  o t h e r  p rov i s ions  of t h i s  

Convention. 

A r t i c l e  13 

Capi ta l  ga ins  

1. Gains der ived  by a  r e s i d e n t  of a  Contract ing S t a t e  f r o n  the  

a l i e n a t i o n  of immovable proper ty  r e f e r r e d  t o  i n  A r t i c l e  6 and 

s i t u a t e d  i n  t h e  o t h e r  Contract ing S t a t e  may be taxed i n  t h a t  

o t h e r  S t a t e .  



2 .  Gains from t h e  a l i e n a t i o n  of novable p r o p e r t y  forming p a r t  of 

t h e  b u s i n e s s  p r o p e r t y  of a  permanent e s t a b l i s h m e n t  which a n  en- 

t e r p r i s e  of a  C o n t r a c t i n g  S t a t e  has  i n  t h e  o t h e r  C o n t r a c t i n g  

S t a t e  o r  of movable p r o p e r t y  p e r t a i n i r i j  co a  f i x e d  b a s e  

a v a i l a b l e  t o  a  r e s i d e n t  of a  Con t rac t ing  S t a t e  i n  t h e  o t h e r  

C o n t r a c t i n g  S t a t e  f o r  t h e  purpose  of performing independen t  

p e r s o n a l  s e r v i c e s ,  i n c l u d i n g  such g a i n s  from t h e  a l i e n a t i o n  of  

such a  permanent  e s t a b l i s h m e n t  ( a l o n e  o r  wi th  t h e  whole 

e n t e r p r i s e )  o r  of such f i x e d  b a s e ,  may be taxed i n  t h a t  o t h e r  

S t a t e .  

3 .  Gains from t h e  a l i e n a t i o n  of s h i p s  o r  a i r c r a f t  o p e r a t e d  i n  

i n t e r n a t i o n a l  t r a f f i c ,  b o a t s  engaged i n  i n l a n d  waterways t r a n s -  

p o r t  o r  movable p r o p e r t y  p e r t a i n i n g  t o  t h e  o p e r a t i o n  of such 

s h i p s ,  a i r c r a f t  o r  b o a t s ,  s h a l l  be t a x a b l e  only  i n  t h e  

C o n t r a c t i n g  S t a t e  i n  which t h e  p l a c e  of e f f e c t i v e  management of 

t h e  e n t e r p r i s e  i s  s i t u a t e d .  

4 .  Gains from t h e  a l i e n a t i o n  of any p r o p e r t y  o t h e r  t h a n  t h a t  

r e f e r r e d  t o  i n  pa ragraphs  1 ,  2 and 3, s h a l l  be t a x a b l e  o n l y  i n  

t h e  C o n t r a c t i n g  S t a t e  of which t h e  a l i e n a t o r  i s  a  r e s i d e n t .  

A r t i c l e  14  

Independent  p e r s o n a l  s e r v i c e s  

1. Income d e r i v e d  by a  r e s i d e n t  of a  C o n t r a c t i n g  S t a t e  i n  

r e s p e c t  of p r o f e s s i o n a l  s e r v i c e s  o r  o t h e r  a c t i v i t i e s  of a n  

i n d e p e n d e n t  c h a r a c t e r  s h a l l  be t a x a b l e  only  i n  t h a t  S t a t e  u n l e s s  

he h a s  a  f i x e d  base  r e g u l a r l y  a v a i l a b l e  t o  him i n  t h e  o t h e r  

C o n t r a c t i n g  S t a t e  f o r  t h e  purpose of performing h i s  a c t i v i t i e s .  

I f  he  h a s  such a  f i x e d  base ,  t h e  income may be t axed  i n  t h e  

o t h e r  S t a t e  b u t  on ly  s o  much of it a s  i s  a t t r i b u t a b l e  t o  t h a t  

f i x e d  b a s e .  



2 .  The term " p r o f e s s i o n a l  s e r v i c e s "  i n c l u d e s  e s p e c i a l l y  

independen t  s c i e n t i f i c ,  l i t e r a r y ,  a r t i s t i c ,  e d u c a t i o n a l  o r  

t e a c h i n g  a c t i v i t i e s  a s  w e l l  a s  t h e  independent  a c t i v i t i e s  of  

p h y s i c i a n s ,  l awyers ,  e n g i n e e r s ,  a r c h i t e c t s ,  d e n t i s t s  and 

a c c o u n t a n t s .  

A r t i c l e  15 

Dependent p e r s o n a l  s e r v i c e s  

1. S u b j e c t  t o  t h e  p r o v i s i o n s  of A r t i c l e s  16 ,  18 and 19 ,  

s a l a r i e s ,  wages and o t h e r  s i m i l a r  remunerat ion d e r i v e d  by a  

r e s i d e n t  of a  C o n t r a c t i n g  S t a t e  i n  r e s p e c t  of an  employment 

s h a l l  be t a x a b l e  o n l y  i n  t h a t  S t a t e  u n l e s s  t h e  employment i s  

e x e r c i s e d  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e .  I f  t h e  employment i s  

s o  e x e r c i s e d ,  such remunera t ion  a s  i s  d e r i v e d  t h e r e f r o m  may be  

t a x e d  i n  t h a t  o t h e r  S t a t e .  

2 .  Notwi ths tanding t h e  p r o v i s i o n s  of paragraph 1 ,  remunera t ion  

d e r i v e d  by a  r e s i d e n t  of a C o n t r a c t i n g  S t a t e  i n  r e s p e c t  of a n  

employment e x e r c i s e d  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  s h a l l  be 

t a x a b l e  o n l y  i n  t h e  f i r s t - m e n t i o n e d  S t a t e  i f :  

a )  t h e  r e c i p i e n t  i s  p r e s e n t  i n  t h e  o t h e r  S t a t e  f o r  a p e r i o d  o r  

p e r i o d s  no t  exceeding i n  t h e  a g g r e g a t e  183 days  i n  t h e  

c a l e n d a r  y e a r  concerned,  and 

b )  t h e  remunera t ion  i s  p a i d  by,  o r  on beha l f  o f ,  an employer who 

i s  n o t  a  r e s i d e n t  of t h e  o t h e r  S t a t e ,  and 

c) t h e  remunera t ion  i s  no t  borne by a  permanent e s t a b l i s h m e n t  o r  

a  f i x e d  b a s e  which t n e  employer has  i n  t h e  o t h e r  S t a t e .  

3 .  Notwi ths tanding t h e  p reced ing  p r o v i s i o n s  o f  t h i s  ~ r t i c l e ,  

r emunera t ion  d e r i v e d  i n  r e s p e c t  of a n  employment e x e r c i s e d  



a b o a r d  a  s h i p  o r  a i r c r a f t  o p e r a t e d  i n  i n t e r n a t i o n a l  t r a f f i c ,  o r  

a b o a r d  a  b o a t  engaged i n  i n l a n d  waterways t r a n s p o r t ,  may be  

t a x e d  i n  t h e  C o n t r a c t i n g  S t a t e  i n  which t h e  p l a c e  of  e f f e c t i v e  

management of t h e  e n t e r s r i s e  i s  s i t u a t e d .  

A r t i c l e  16  

D i r e c t o r s '  f e e s  

D i r e c t o r s '  f e e s  and o t h e r  s i m i l a r  payments d e r i v e d  by  a  r e s i d e n t  

of  a  C o n t r a c t i n g  S ~ a t e  i n  h i s  c a p a c i t y  a s  a member of  t h e  boa rd  

of  d i r e c t o r s  of  a  company which i s  a r e s i d e n t  of t h e  o t h e r  Con- 

t r a c t i n g  S t a t e  nay  be  t a x e d  i n  t h a t  o t h e r  S t a t e .  

A r t i c l e  17 

A r t i s t $ s  and a t h l e t e s  

1. N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of  A r t i c l e s  1 4  and 15 ,  income 

d e r i v e d  by a  r e s i d e n t  of  a  C o n t r a c t i n g  S t a t e  a s  a n  e n t e r t a i n e r ,  

such  a s  a  t h e a t r e ,  mot ion  p i c t u r e ,  r a d i o  o r  t e l e v i s i o n  a r t i s t # ,  

o r  a  m u s i c i a n ,  o r  a s  a n  a t h l e t e ,  from h i s  p e r s o n a l  a c t i v i t i e s  a s  

such  e x e r c i s e d  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e ,  may be t a x e d  i n  

t h a t  o t h e r  S t a t e .  

2 .  \ a l e r e  income i n  r e s p e c t  of  p e r s o n a l  a c t i v i t i e s  e x e r c i s e d  by 

a n  e n t e r t a i n e r  o r  a n  a t h l e t e  i n  h i s  c a p a c i t y  a s  such  a c c r u e s  n o t  

t o  t h e  e n t e r t a i n e r  o r  a t h l e t e  h i m s e l f  b u t  t o  a n o t h e r  p e r s o n ,  

t h a t  income may, n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of  ~ r t i c l e s  7 ,  

1 4  and 1 5 ,  b e  t a x e d  i n  t h e  C o n t r a c t i n g  S t a t e  in which t h e  

a c t i v i t i e s  o f  t h e  e n t e r t a i n e r  o r  a t h l e t e  a r e  e x e r c i s e d -  T h i s  

p a r a g r a p h  s h a l l  not a p p l y  if it i s  e s t a b l i s h e d  t h a t  n e i t h e r  t h e  

e n t e r t a i n e r  o r  a t h l e t e  h i m s e l f ,  nor  p e r s o n s  r e l a t e d  t o  him, 

p a r t i c i p a t e  d i r e c t l y  i n  t h e  p r o f i t s  of  such  p e r s o n .  



3 .  P a r a g r a p h s  1 and 2 s h a l l  n o t  a p p l y  t o  income f  roil a c t i v i t i e s  

perforrned by e n t e r t a i n e r s  o r  a t h l e t e s  i f  such  income i s  d e r i v e d  

d i r e c t l y  o r  i n d i r e c t l y  i n  a  s u b s t a n t i a l  manner f rom p u b l i c  

f u n d s .  

A r t i c l e  1 8  

P e n s i o n s  

S u b j e c t  t o  t h e  p r o v i s i o n s  o f  p a r a g r a p h  2 of  A r t i c l e  1 9 ,  p e n s i o n s  

and o t h e r  s i m i l a r  r e m u n e r a t i o n  p a i d  t o  a  r e s i d e n t  o f  a  

C o n t r a c t i n g  S t a t e  i n  c o n s i d e r a t i o n  of p a s t  employment s h a l l  b e  

t a x a b l e  o n l y  i n  t h a t  S t a t e .  

A r t i c l e  1 9  

Government s e r v i c e  

1. a )  Remunera t ion ,  o t h e r  t h a n  a  p e n s i o n ,  p a i d  by a  C o n t r a c t i n g  

S t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  o r  a  l o c a l  a u t h o r i t y  

t h e r e o f  t o  a n  i n d i v i d u a l  i n  r e s p e c t  of  s e r v i c e s  r e n d e r e d  

t o  t h a t  S t a t e  o r  s u b d i v i s i o n  o r  a u t h o r i t y  s h a l l  b e  t a x a b l e  

o n l y  i n  t h a t  S t a t e .  

b )  However, such  r e m u n e r a t i o n  s h a l l  be  t a x a b l e  o n l y  i n  t h e  

o t h e r  C o n t r a c t i n g  S t a t e  i f  t h e  s e r v i c e s  a r e  r e n d e r e d  i n  

t h a t  S t a t e  and t h e  i n d i v i d u a l  i s  a  r e s i d e n t  of  t h a t  S t a t e  

who : 

( i )  i s  a  n a t i o n a l  o f  t h a t  S t a t e ;  o r  
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(i i)  d i d  no t  become a  r e s i d e n t  of t h a t  S t a t e  s o l e l y  f o r  

t h e  purpose of r ender ing  t h e  s e r v i c e s .  

2. a )  Any pens ion  p a i d  by,  o r  o u t  of funds c r e a t e d  by,  a  

Con t r ac t i ng  S t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  o r  a  l o c a l  

a u t h o r i t y  t he r eo f  t o  an i n d i v i d u a l  i n  r e s p e c t  of s e r v i c e s  

rendered  t o  t h a t  S t a t e  o r  subd iv i s i on  o r  a u t h o r i t y  s h a l l  

be t a x a b l e  on ly  i n  t h a t  S t a t e .  

b )  However, such pension s h a l l  be t axab l e  on ly  i n  t h e  o t h e r  

Con t r ac t i ng  S t a t e  i f  t h e  i n d i v i d u a l  i s  a  r e s i d e n t  o f ,  and 

a  n a t i o n a l  o f ,  t h a t  S t a t e .  

3.  The p r o v i s i o n s  o f  A r t i c l e s  15 ,  16 and 18  s h a l l  app ly  t o  

remunera t ion  and pens ions  i n  r e s p e c t  of s e r v i c e s  rendered i n  

co nnec t i on  w i th  any bus ine s s  c a r r i e d  on by a  C o n t r a c t i n g  S t a t e  

o r  a  p o l i t i c a l  s u b d i v i s i o n  o r  a  l o c a l  a u t h o r i t y  t h e r e o f .  

A r t i c l e  20 

S tuden t s  

1. payments which a  s t u d e n t  o r  bus ine s s  a p p r e n t i c e  who i s  o r  was 

immediately b e f o r e  v i s i t i n g  a  Cont rac t ing  S t a t e  a  r e s i d e n t  of  

t h e  o t h e r  Con t r ac t i ng  S t a t e  and who i s  p r e s e n t  i n  t he  f '  I rs t- 

mentioned S t a t e  s o l e l y  f o r  t he  purpose o f  h i s  educa t i on  o r  

t r a i n i n g  r e c e i v e s  f o r  t h e  purpose o f  h i s  maintenance,  educa t i on  

o r  t r a i n i n g  s h a l l  no t  be taxed i n  t h a t  S t a t e ,  provided t h a t  such 

payments a r i s e  from sou rce s  o u t s i d e  t h a t  S t a t e -  

2. I n  r e s p e c t  o f  g r a n t s ,  s c h o l a r s h i p s  and =elnuneration from 

employment n o t  covered by paragraph 11 a  s t u d e n t  o r  bus ine s s  

a p p r e n t i c e  de sc r i bed  i n  paragraph 1 s h a l l  I i n  a d d i t i o n ,  be 



e n t i t l e d  d u r i n g  such  e d u c a t i o n  o r  t r a i n i n y  t o  t h e  s a n e  

exempt ions ,  r e l i e f s  o r  r e d u c t i o n s  i n  r e s p e c t  of t a x e s  a v a i l a b l e  

t o  r e s i d e n t s  of  t h e  S t a t e  which h e  i s  v i s i t i n g .  

A r t i c l e  2 1  

O t h e r  income 

1. I t e m s  of income of a  r e s i d e n t  of a  C o n t r a c t i n g  S t a t e ,  

w h e r e v e r  a r i s i n g ,  n o t  d e a l t  w i t h  i n  t h e  f o r e g o i n g  A r t i c l e s  o f  

t h i s  Conven t ion  s h a l l  b e  t a x a b l e  o n l y  i n  t h a t  S t a t e .  

2 .  The p r o v i s i o n s  of  pa rag raph  1 s h a l l  n o t  a p p l y  t o  income, 

o t h e r  t h a n  income from imrr~ovable p r o p e r t y  a s  d e f i n e d  i n  p a r a -  

g r a p h  2 o f  A r t i c l e  6 ,  i f  t h e  r e c i p i e n t  of such  incorne, b e i n g  a  

r e s i d e n t  of  a  C o n t r a c t i n g  S t a t e ,  c a r r i e s  on  b u s i n e s s  i n  t h e  

o t h e r  C o n t r a c t i n g  S t a t e  t h rough  a  permanent  e s t a b l i s h m e n t  

s i t u a t e d  t h e r e i n ,  o r  p e r f o r m s  i n  t h a t  o t h e r  S t a t e  i n d e p e n d e n t  

p e r s o n a l  s e r v i c e s  from a  f i x e d  b a s e  s i t u a t e d  t h e r e i n ,  and t h e  

r i g h t  o r  p r o p e r t y  i n  r e s p e c t  of which t h e  income i s  p a i d  i s  

e f f e c t i v e l y  connec ted  w i t h  such  permanent  e s t a b l i s h m e n t  o r  f i x e d  

b a s e .  I n  such  c a s e  t h e  p r o v i s i o n s  of A r t i c l e  7 o r  A r t i c l e  14 ,  a s  

t h e  c a s e  may b e ,  s h a l l  a p p l y .  

A r t i c l e  2 2  

C a p i t a l  

1. C a p i t a l  r e p r e s e n t e d  by immovable p r o p e r t y  r e f e r r e d  t o  i n  

A r t i c l e  6 ,  owned by a  r e s i d e n t  of  a  C o n t r a c t i n g  S t a t e  and 

s i t u a t e d  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e ,  may be  t axed  i n  t h a t  

o t h e r  S t a t e .  



2 .  C a p i t a l  r e p r e s e n t e d  by movable p r o p e r t y  forming  p a r t  of t h e  

b u s i n e s s  p r o p e r t y  of  a  permanent  e s t b l i s h r n e n t  which a n  e n t e r -  

p r i s e  of  a  C o n t r a c t i n g  S t a t e  h a s  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  

o r  by movable p r o p e r t y  p e r t a i n i n g  t o  a  f i x e d  b a s e  a v a i l a b l e  t o  a  

r e s i d e n t  of  a  C o n t r a c t i n g  S t a t e  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  

f o r  t h e  pu rpose  of p e r f o r ~ a i n g  independen t  p e r s o n a l  s e r v i c e s ,  may 

b e  t a x e d  i n  t h a t  o t h e r  S t a t e .  

3 .  C a p i t a l  r e p r e s e n t e d  by s h i p s  and a i r c r a f t  o p e r a t e d  i n  i n t e r -  

n a t i o n a l  t r a f f i c  and by b o a t s  engaged i n  i n l a n d  waterways t r a n s -  

p o r t ,  and by movable p r o p e r t y  p e r t a i n i n g  t o  t h e  o p e r a t i o n  of 

such  s h i p s ,  a i r c r a f t  and b o a t s ,  s h a l l  b e  t a x a b l e  o n l y  i n  t h e  

C o n t r a c t i n g  S t a t e  i n  which t h e  p l a c e  of  e f f e c t i v e  management of  

t h e  e n t e r p r i s e  i s  s i t u a t e d .  

4 .  A l l  o t h e r  e l e m e n t s  o f  c a p i t a l  of  a  r e s i d e n t  of  a  C o n t r a c t i n g  

S t a t e  s h a l l  b e  t a x a b l e  o n l y  i n  t h a t  S t a t e .  

A r t i c l e  23  

E l i m i n a t i o n  o f  doub le  t a x a t i o n  

1. I n  t h e  c a s e  of Poland ,  doub le  t a x a t i o n  s h a l l  b e  avo ided  a s  

f o l l o w s :  

a )  Where a  r e s i d e n t  of Poland d e r i v e s  income o r  owns c a p i t a l  

which ,  i n  acco rdance  w i t h  t h e  p r o v i s i o n s  of  t h i s  Convent ion ,  

may b e  t a x e d  i n  S w i t z e r l a n d ,  Poland s h a l l ,  s u b j e c t  t o  t h e  

p r o v i s i o n s  of  subpa rag raph  b ) ,  exempt such  income o r  c a p i t a l  

f  rorn t a x  b u t  may, i n  c a l c u l a t i n g  t a x  on t h e  r ema in ing  income 

o r  c a p i t a l  of  t h a t  r e s i d e n t ,  a p p l y  t h e  r a t e  of  t a x  which 

would have  been  a p p l i c a b l e  i f  t h e  exempted income o r  c a p i t a l  

had  n o t  been  s o  exempted. 



b )  Where a  r e s i d e n t  of Poland d e r i v e s  income, which in 

accordance  w i t h  t h e  p r o v i s i o n s  of  A r t i c l e s  10 ,  11 and 12 may 

b e  t axed  i n  S w i t z e r l a n d ,  Poland s h a l l  a l low a s  a  d e d u c t i o n  

from t h e  t a x  on t h e  income of  t h a t  Person,  a n  amount equal  t o  

t h e  income t a x  p a i d  i n  S w i t z e r l a n d .  Such d e d u c t i o n  s h a l l  n o t ,  

however,  exceed t h a t  p a r t  of  t h e  t a x  a s  computed b e f o r e  t h e  

d e d u c t i o n  i s  g i v e n ,  which i s  a p p r o p r i a t e  t o  t h e  income which 

may be  t axed  i n  S w i t z e r l a n d .  

2.  I n  t h e  c a s e  of S w i t z e r l a n d ,  double  t a x a t i o n  s h a l l  be avoided 

a s  f o l l o w s :  

a )  Where a  r e s i d e n t  of Swi tze r l and  d e r i v e s  income o r  owns 

c a p i t a l  which, i n  accordance wi th  t h e  p r o v i s i o n s  of t h i s  

Convention,  may be taxed i n  Poland,  S w i t z e r l a n d  s h a l l ,  

s u b j e c t  t o  t h e  p r o v i s i o n s  of subparagraph b ) ,  exempt such 

income o r  c a p i t a l  from t a x  b u t  may, i n  c a l c u l a t i n g  t a x  on the  

remaining income o r  c a p i t a l  of t h a t  r e s i d e n t ,  apply  t h e  r a t e  

of t a x  which would have been a p p l i c a b l e  i f  t h e  exempted 

income o r  c a p i t a l  had n o t  been s o  exempted. 

b )  Where a  r e s i d e n t  of Swi tze r l and  d e r i v e s  d i v i d e n d s ,  i n t e r e s t  

o r  r o y a l t i e s  which, i n  accordance  w i t h  t h e  p r o v i s i o n s  of 

A r t i c l e s l O ,  11 o r  1 2 ,  may be taxed i n  Poland,  S w i t z e r l a n d  

s h a l l  a l l o w ,  upon r e q u e s t ,  a  r e l i e f  t o  such r e s i d e n t .  The 

r e l i e f  nay c o n s i s t  o f :  

i )  a  d e d u c t i o n  froril t h e  t a x  on t h e  income of t h a t  r e s i d e n t  

of a n  amount equal  t o  t h e  t a x  l e v i e d  i n  Poland i n  

accordance  wi th  t h e  p r o v i s i o n s  of A r t i c l e s  10 ,  11 o r  12 ;  

such d e d u c t i o n  s h a l l  n o t ,  however, exceed t h a t  p a r t  of 

t h e  Swiss t a x ,  a s  computed b e f o r e  t h e  d e d u c t i o n  i s  

g i v e n ,  which i s  a p p r o p r i a t e  t o  t h e  income which may be  

t axed  i n  Poland;  o r  

i i )  a  lump sum r e d u c t i o n  of t h e  Swiss t a x ,  de termined by 

s t a n d a r d i s e d  formulae which have regard  t o  t h e  g e n e r a l  

p r i n c i p l e s  of r e l i e f  r e f e r r e d  t o  i n  p o i n t  i )  ; 



iii) a  p a r t i a l  exemption of such dividends,  i n t e r e s t  o r  

r o y a l t i e s  from Swiss t a x ,  i n  any cas? c o n s i s t i n g  a t  l e a s t  

of t he  deduct ion of t he  tax  l ev i ed  i n  Poland from the  g ros s  

amount of t he  d iv idends ,  i n t e r e s t  o r  r o y a l t i e s .  

Switzer land s h a l l  determine the  app l i cab le  r e l i e f  and r e g u l a t e  

t he  procedure i n  accordance with the  Swiss p rov i s ions  r e l a t i n g  

t o  t he  ca r ry ing  o u t  of i n t e r n a t i o n a l  conventions of t he  Swiss 

Confederat ion f o r  the  avoidance of double t a x a t i o n .  

A r t i c l e  24  

1. Nat iona ls  of  a  Contract ing S t a t e  s h a l l  not be sub jec t ed  i n  

t h e  o t h e r  Cont rac t ing  S t a t e  t o  any t a x a t i o n  o r  any requirement 

connected therewi th ,  which i s  o t h e r  o r  more burdensome than the  

t a x a t i o n  and connected requirements t o  which n a t i o n a l s  of t h a t  

o t h e r  S t a t e  i n  t he  same circumstances a r e  o r  may be sub jec t ed .  

This  p rov i s ion  s h a l l ,  notwithstanding the  p rov i s ions  of 

A r t i c l e  1, a l s o  apply t o  persons who a r s  not  r e s i d e n t s  of one o r  

both  of t he  Cont rac t ing  S t a t e s .  

2 .  The t a x a t i o n  on a  permanent es tabl ishment  which an e n t e r p r i s e  

of a  Cont rac t ing  S t a t e  has  i n  the  o t h e r  Contract ing S t a t e  s h a l l  

no t  be l e s s  favourably  l e v i e d  i n  t h a t  o t h e r  S t a t e  than the  

t a x a t i o n  l e v i e d  on e n t e r p r i s e s  of t h a t  o t h e r  S t a t e  ca r ry ing  on 

t h e  same a c t i v i t i e s .  This p rov i s ion  s h a l l  not be construed a s  

o b l i g i n g  a  Contract ing S t a t e  t o  g ran t  t o  r e s i d e n t s  of t he  o t h e r  

Con t r ac t ing  S t a t e  any personal  al lowances,  r e l i e f s  and 

r educ t ions  f o r  t a x a t i o n  purposes on account of c i v i l  s t a t u s  o r  

family  r e s p o n s i b i l i t i e s  which i t  g r a n t s  t o  i t s  own r e s i d e n t s .  



3 .  Except where the  p rov i s ions  of A r t i c l e  9 ,  paragraph 6 of 

A r t i c l e  11,  o r  paragraph 6 of A r t i c l e  12,  apply,  i n t e r e s t ,  

r o y a l t i e s  and o t h e r  disbursements paid  by an e n t e r p r i s e  of a  

Con t r ac t ing  S t a t e  t o  a  r e s i d e n t  of the  o t h e r  Cont rac t ing  S t a t e  

s h a l l ,  f o r  the  purpose of determining the  taxable  p r o f i t s  of 

such e n t e r p r i s e ,  be deduc t ib l e  under the  same cond i t i ons  a s  if 

they had been paid  t o  a  r e s i d e n t  of the  f i r s t -ment ioned  S t a t e .  

S i m i l a r l y ,  any deb t s  of an e n t e r p r i s e  of a  Cont rac t ing  S t a t e  t o  

a  r e s i d e n t  of the  o t h e r  Contract ing S t a t e  s h a l l ,  f o r  the  purpose 

of determining the  taxable  c a p i t a l  of such e n t e r p r i s e ,  be 

d e d u c t i b l e  under t he  same condi t ions  a s  i f  they had been 

con t r ac t ed  t o  a  r e s i d e n t  of the  f i rs t -ment ioned S t a t e .  

4 .  E n t e r p r i s e s  of a  Contract ing S t a t e ,  the  c a p i t a l  of which i s  

wholly o r  p a r t l y  owned o r  c o n t r o l l e d ,  d i r e c t l y  o r  i n d i r e c t l y ,  by 

one o r  more r e s i d e n t s  of the  o t h e r  Contract ing S t a t e ,  s h a l l  not 

be sub jec t ed  i n  t he  f i rs t -ment ioned S t a t e  t o  any t a x a t i o n  o r  any 

requirement connected therewith  which i s  o t h e r  o r  more 

burdensome than the  t a x a t i o n  and connected requirements t o  which 

o t h e r  s i m i l a r  e n t e r p r i s e s  of the  f i rs t -ment ioned S t a t e  a r e  o r  

may be sub jec t ed .  

5. The p rov i s ions  of t h i s  A r t i c l e  s h a l l ,  notwiths tanding the  

p r o v i s i o n s  of A r t i c l e  2 ,  apply t o  taxes  of every kind and 

d e s c r i p t i o n .  

A r t i c l e  25 

Mutual agreement procedure 

1. Where a  person cons iders  t h a t  the  a c t i o n s  of one o r  both of 

t h e  Cont rac t ing  S t a t e s  r e s u l t  o r  w i l l  r e s u l t  f o r  him i n  t a x a t i o n  

not  i n  accordance with the  prov is ions  of t h i s  Convention, he 



may, i r r e s p e c t i v e  of  t h e  remedies  p r o v i d e d  by t h e  d o m e s t i c  l aw  

o f  t h o s e  S t a t e s ,  p r e s e n t  h i s  c a s e  t o  t h e  competen t  a u t h o r i t y  of 

t h e  C o n t r a c t i n g  S t a t e  of  which he  i s  a  r e s i d e n t  o r ,  i f  h i s  c a s e  

comes unde r  p a r a g r a p h  1 of  A r t i c l e  2 4 ,  t o  t h a t  o f  t h e  

C o n t r a c t i n y  S t a t e  of  which he  i s  a  n a t i o n a l .  The c a s e  must  b e  

p r e s e n t e d  w i t h i n  t h r e e  y e a r s  from t h e  f i r s t  n o t i f i c a t i o n  of  t h e  

a c t i o n  r e s u l t i n g  i n  t a x a t i o n  n o t  i n  acco rdance  w i t h  t h e  

p r o v i s i o n s  of t h e  Conven t ion .  

2 .  The compe ten t  a u t h o r i t y  s h a l l  endeavour ,  i f  t h e  o b j e c t i o n  

a p p e a r s  t o  i t  t o  b e  j u s t i f i e d  and i f  i t  i s  n o t  i t s e l f  a b l e  t o  

a r r i v e  a t  a  s a t i s f a c t o r y  s o l u t i o n ,  t o  r e s o l v e  t h e  c a s e  by mutua l  

ag reemen t  w i t h  t h e  competen t  a u t h o r i t y  of  t h e  o t h e r  C o n t r a c t i n g  

S t a t e ,  w i t h  a  view t o  t h e  a v o i d a n c e  of t a x a t i o n  which i s  n o t  i n  

a c c o r d a n c e  w i t h  t h e  Conven t ion .  

3 .  The compe ten t  a u t h o r i t i e s  o f  t h e  C o n t r a c t i n g  S t a t e s  s h a l l  

endeavour  t o  r e s o l v e  by mutual  agreement  any d i f f i c u l t i e s  o r  

d o u b t s  a r i s i n g  a s  t o  t h e  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  of  t h e  

Conven t ion .  They nay  a l s o  c o n s u l t  t o g e t h e r  f o r  t h e  e l i m i n a t i o n  

o f  d o u b l e  t a x a t i o n  i n  c a s e s  n o t  p r o v i d e d  f o r  i n  t h e  Conven t ion .  

4 .  The compe ten t  a u t h o r i t i e s  o f  t h e  C o n t r a c t i n g  S t a t e s  may 

comrilunicate w i t h  each  o t h e r  d i r e c t l y  f o r  t h e  p u r p o s e  of r e a c h i n y  

a n  ag reemen t  i n  t h e  s e n s e  o f  t h e  p r e c e d i n g  p a r a g r a p h s .  When i t  

seems a d v i s a b l e  i n  o r d e r  t o  r e a c h  agreement  t o  h a v e  a n  o r a l  

exchange  of o p i n i o n s ,  such  exchange may t a k e  p l a c e  th rough  a  

Commission c o n s i s t i n g  of  r e p r e s e n t a t i v e s  of t h e  c o n p e t e n t  

a u t h o r i t i e s  o f  t h e  C o n t r a c t i n g  S t a t e s .  



- 3 0  - 

A r t i c l e  2 6  

Diplomatic agents  and consular  o f f i c e r s  

1. Nothing i n  t h i s  Convention s h a l l  a f f e c t  the  f i s c a l  p r i v i l e g e s  

of d ip loma t i c  agents  o r  consular  o f f i c e r s  under t he  genera l  

r u l e s  of i n t e r n a t i o n a l  law o r  under the  prov is ions  of s p e c i a l  

ag reenents  . 

2 .  Notwithstanding the  prov is ions  of A r t i c l e  4 ,  an i n d i v i d u a l  

who i s  a  rnember of a  d ip lomat ic  mission,  consu la r  p o s t  o r  

permanent miss ion of a  Contract ing S t a t e  which i s  s i t u a t e d  i n  

t he  o t h e r  Cont rac t ing  S t a t e  o r  i n  a  t h i r d  S t a t e  s h a l l  be deemed, 

f o r  t h e  purposes of t h i s  Convention, t o  be a  r e s i d e n t  of t he  

sending S t a t e  i f :  

a )  i n  accordance wi th  i n t e r n a t i o n a l  law he i s  not  l i a b l e  t o  t ax  

i n  t h e  rece iv ing  Contract ing S t a t e  i n  r e spec t  of income from 

sources  o u t s i d e  t h a t  S t a t e  o r  on c a p i t a l  s i t u a t e d  o u t s i d e  

t h a t  S t a t e  and 

b )  he i s  l i a b l e  i n  the  sending S t a t e  t o  the  same o b l i g a t i o n s  i n  

r e l a t i o n  t o  t ax  on h i s  t o t a l  income o r  on c a p i t a l  a s  a r e  

r e s i d e n t s  of t h a t  S t a t e .  

3 .  The Convention s h a l l  not  apply t o  i n t e r n a t i o n a l  

o r y a n i s a t i o n s ,  t o  organs o r  o f f i c i a l s  thereof and t o  persons who 

a r e  members of a  d ip lomat ic  mission,  consular  p o s t  o r  permanent 

miss ion  of a  t h i r d  S t a t e ,  being p re sen t  i n  a  Cont rac t ing  S t a t e  

and not  t r e a t e d  i n  e i t h e r  Contract ing S t a t e  a s  r e s i d e n t s  i n  

r e s p e c t  of t axes  on income o r  on c a p i t a l .  , 
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A r t i c l e  27  

E n t r y  i n t o  f o r c e  

1. T h i s  Conven t ion  s h a l l  b e  r a t i f i e d  and t h e  i n s t r u m e n t s  o f  

r a t i f i c a t i o n  s h a l l  b e  exchanged a t  Warsaw a s  s o o n  a s  

p o s s i b l e .  

2 .  The Conven t ion  s h a l l  e n t e r  i n t o  f o r c e  upon t h e  exchange o f  

i n s t r u m e n t s  of  r a t i f i c a t i o n  and i t s  p r o v i s i o n s  s h a l l  have  

e f f e c t :  

a )  i n  r e s p e c t  o f  t a x  w i t h h e l d  a t  s o u r c e  on  amounts p a i d  o r  

c r e d i t e d  t o  n o n - r e s i d e n t s  o n  o r  a f t e r  t h e  f i r s t  day  o f  

J a n u a r y  o f  t h e  y e a r  t h a t  f o l l o w s  t h e  y e a r  of  s i g n a t u r e  of  

t h i s  Conven t ion ;  

b )  i n  r e s p e c t  of o t h e r  t a x e s  f o r  f i s c a l  y e a r s  b e g i n n i n g  o n  o r  

a f  t e r  t h e  f i r s t  day  of  J a n u a r y  of t h e  y e a r  t h a t  f o l l o w s  t h e  

y e a r  o f  s i y  n a t u r e  of  t h i s  Convent ion .  

A r t i c l e  2 8  

T e r m i n a t i o n  

T h i s  Conven t ion  s h a l l  remain  i n  f o r c e  u n t i l  t e r m i n a t e d  by a  

C o n t r a c t i n g  S t a t e .  E i t h e r  C o n t r a c t i n g  S t a t e  may t e r m i n a t e  t n e  

C o n v e n t i o n ,  t h rough  d i p l o m a t i c  c h a n n e l s ,  by g i v i n g  n o t i c e  o f  

t e r m i n a t i o n  a t  l e a s t  s i x  mont'ns b e f o r e  t h e  end of  any c a l e n d a r  

y e a r .  I n  such  e v e n t ,  t h e  Convent ion  s h a l l  c e a s e  t o  have  e f f e c t  

f o r  any f i s c a l  y e a r  b e g i n n i n g  o n  o r  a f t e r  t h e  f i r s t  day  of 

J a n u a r y  i n  t h e  c a l e n d a r  y e a r  n e x t  f o l l o w i n g  t h a t  i n  which such  

n o t i c e  h a s  b e e n  g i v e n .  



I N  WITNESS WHEREOF t h e  unders igned,  du ly  a u t h o r i z e d  t h e r e t o ,  

have s i g n e d  t h i s  Convention.  

Done i n  d u p l i c a t e  a t  dern t h i s  5 e p k m d r r  2, 4994 
i n  t h e  P o l i s h ,  Gerinan and Eng l i sh  l anguages ,  a l l  t e x t s  be iny  

e q u a l l y  a u t h e n t i c .  I n  c a s e  t h e r e  i s  any d ive rgency  of 

i n t e r p r e t a t i o n  between t h e  German and t h e  P o l i s h  t e x t s  t h e  

E n g l i s h  t e x t  s h a l l  p r e v a i l .  

F o r  t h e  Government of 

t h e  Repub l i c  of Poland: 
f 7  

For t h e  Swiss 



P r o t o c o l  

The Government of t h e  Repub l i c  o f  Poland  

The Swiss  F e d e r a l  Counci l  

ilave a g r e e d  a t  t h e  s i g n i n g  a t  8 ~ r n  on t h e  s ~ ~ c M ~ P P  4 499.4 

of  t h e  Conven t ion  between t h e  two S t a t e s  f o r  t h e  a v o i d a n c e  of  

d o u b l e  t a x a t i o n  w i t h  r e s p e c t  t o  t a x e s  on income and o n  c a p i t a l  

upon t h e  f o l l o w i n g  p r o v i s i o n s  which s h a l l  form a n  i n t e g r a l  p a r t  

of t h e  s a i d  Conven t ion .  

1. ad  A r t i c l e  5 

With r e f e r e n c e  t o  p a r a g r a p h  4 it i s  unde r s tood  t h a t  t h e  t e rm 

permanent  e s t a b l i s h m e n t  i s  n o t  deemed t o  i n c l u d e  t h e  ma in tenance  

o f  a  f i x e d  p l a c e  of  b u s i n e s s  s o l e l y  f o r  t h e  pu rpose  o f  

p r e p a r a t o r y  a c t i v i t i e s  i n  c o n n e c t i o n  w i t h  c o l l a b o r a t i o n  upon t h e  

c o n c l u s i o n  o f  c o n t r a c t s  i n  t h e  name of an  e n t e r p r i s e .  

2 .  ad  A r t i c l e  7  

I n  r e s p e c t  o f  p a r a g r a p h s  1 and 2 o f  A r t i c l e  7, where a n  

e n t e r p r i s e  of  a  C o n t r a c t i n g  S t a t e  s e l l s  goods o r  merchandise o r  

c a r r i e s  o n  b u s i n e s s  i n  t h e  o t h e r  S t a t e  t h rough  a  permanent  

e s t a b l i s h m e n t  s i t u a t e d  t h e r e i n ,  t h e  p r o f i t s  o f  t h a t  permanent  

e s t a b l i s h m e n t  s h a l l  n o t  b e  de t e rmined  on  t h e  b a s i s  o f  t h e  t o t a l  

amount r e c e i v e d  by t h e  e n t e r p r i s e ,  b u t  s h a l l  be  d e t e r m i n e d  o n l y  

o n  t h e  b a s i s  of t h a t  p a r t  of t h e  t o t a l  r e c e i p t s  which i s  

a t t r i b u t a b l e  t o  t h e  a c t u a l  a c t i v i t y  of t h e  permanent  e s t a b l i s h -  

ment f o r  such  s a l e s  o r  b u s i n e s s .  
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I n  t h e  c a s e  o f  c o n t r a c t s  f o r  t h e  su rvey ,  s u p p l y ,  i n s t a l l a t i o n  o r  

c o n s t r u c t i o n  o f  i n d u s t r i a l ,  commercial  o r  s c i e n t i f i c  equipment  

o r  p r e m i s e s ,  o r  of p u b l i c  works,  when t h e  e n t e r p r i s e  h a s  a  

pe rmanen t  e s t a b l i s h m e n t ,  t h e  p r o f i t s  of such permanent  

e s t a b l i s h m e n t  s h a l l  n o t  b e  de t e rmined  o n  t h e  b a s i s  of  t h e  t o t a l  

amount of  t h e  c o n t r a c t ,  b u t  s h a l l  be  de t e rmined  o n l y  o n  t h e  

b a s i s  of t h a t  p a r t  o f  t h e  c o n t r a c t  which i s  e f f e c t i v e l y  c a r r i e d  

o u t  by t h e  permanent  e s t a b l i s h m e n t  i n  t h e  S t a t e  where t h e  

permanent  e s t a b l i s h m e n t  i s  s i t u a t e d .  

The p r o f i t s  r e l a t e d  t o  t h a t  p a r t  of t h e  c o n t r a c t  which i s  

c a r r i e d  o u t  by t h e  head  o f f i c e  of  t h e  e n t e r p r i s e  s h a l l  b e  

t a x a b l e  o n l y  i n  t h e  S t a t e  of  which t h e  e n t e r p r i s e  i s  a  r e s i d e n t .  

3 .  ad A r t i c l e  12  

With r e f e r e n c e  t o  pa rag raph  2  it i s  unde r s tood  t h a t ,  a s  l o n g  a s  

S w i t z e r l a n d  does  n o t ,  a c c o r d i n g  t o  i t s  i n t e r n a l  law,  l e v y  a  t a x  

a t  s o u r c e  o n  r o y a l t i e s  p a i d  t o  n o n - r e s i d e n t s ,  t h e  p r o v i s i o n s  of 

p a r a g r a p h  2 s h a l l  n o t  a p p l y  and r o y a l t i e s  s h a l l  b e  t a x a b l e  o n l y  

i n  t h e  C o n t r a c t i n g  S t a t e  of which t h e  b e n e f i c i a l  owner of t h e  

r o y a l t i e s  i s  a  r e s i d e n t .  

Done i n  d u p l i c a t e  a t  BPI- 
i n  t h e  P o l i s h ,  German and E n g l i s h  l a n g u a g e s ,  a l l  t e x t s  b e i n g  

e q u a l l y  a u t h e n t i c .  I n  c a s e  t h e r e  i s  any d i v e r g e n c y  of  

i n t e r p r e t a t i o n  between t h e  German and t h e  P o l i s h  t e x t s  t h e  

E n g l i s h  t e x t  s h a l l  p r e v a i l .  

F o r  t h e  Government of For  t h e  Swis s  


